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The present report form isfor the use of countries which have ratified the Convention. It has been approved
by the Governing Body of the International Labour Office, in accordance with article 22 of the ILO
Constitution, which reads as follows: “Each of the Members agrees to make an annua report to the
International Labour Office on the measures which it has taken to give effect to the provisions of the
Conventions to which it is a party. These reports shall be made in such form and shall contain such
particulars as the Governing Body may request.”

The Government may deem it useful to consult the appended text of the Maternity Protection Recommenda-
tion, 2000 (No. 191), the provisions of which supplement the present Convention and can contribute to a
better understanding of its requirements and facilitate its application.

PRACTICAL GUIDANCE FOR DRAWING UP REPORTS

First reports (b) in reply to the questions in the report form on
the practica application of the Convention (for
If this is your Government’s first report following the example, statistics, results of inspections, judicial or
entry into force of the Convention in your country, full administrative decisions) and on the communication
information should be given on each of the provisions of of copies of the report to the representative organ-
the Convention and on each of the questions set out in izations of employers and workers and on any obser-
the report form. vations received from these organizations;
(c) in reply to comments by the supervisory bodies:

Subsequent reports the report must contain replies to any comments

: . regarding the application of the Convention in your

I?Vﬁbgﬁﬁqmt reports, information need normally be country which have been made by the Committee of

9 y: Experts on the Application of Conventions and

(8 on any new legidative or other measures affecting Recommendations or by the Conference Committee
the application of the Convention; on the Application of Standards.




Article 22 of the Constitution of the ILO

Report for the period ... (0 TSR

made by the GOVEMIMENT OF ..o e

MATERNITY PROTECTION CONVENTION, 2000 (No. 183)
(retification registered ON ........ccccecvveivennenne )

I. Pleasegivealist of thelawsand regulationswhich apply the provisionsof the Convention. Where
thishas not already been done, please forward copies of these texts to the International Labour
Office.

Please indicate whether there exist other means which arerelevant to the implementation of the
Convention, such as collective agreements, arbitration awards or court decisions (see Article 12
of the Convention). If so, please provide the texts of sample agreements or awards and of leading
court decisions.

Please give any available information concerning the extent to which the laws and regulations
have been enacted or modified to permit ratification or as a result of ratification.

Il. Pleaseindicatein detail for each of the following Articles of the Convention the provisions of the
abovementioned laws and regulations or the other means, under which each Article is applied.
Please also give the infor mation specifically requested below under each Article.

If in your country ratification of the Convention givesthefor ce of national law toitsterms, please
indicate by virtue of what constitutional provisionstheratification hashad this effect. Please also
specify what action has been taken to make effective those provisions of the Convention which
require a national authority to take certain specific measures.

If the Committee of Experts or the Conference Committee on the Application of Standards has
requested additional information or has made an observation on the measures adopted to apply
the Convention, please supply the information asked for or indicate the action taken by your
Government to settle the pointsin question.

Scope

Article 1

For the purposes of this Convention, the term “woman” applies to any femae person without
discrimination whatsoever and the term “child” applies to any child without discrimination whatsoever.

Article 2

1. This Convention applies to all employed women, including those in atypical forms of dependent
work.

2. However, each Member which ratifies this Convention may, after consulting the representative
organizations of employers and workers concerned, exclude wholly or partly from the scope of the
Convention limited categories of workers when its application to them would raise specia problems of a
substantial nature.

3. Each Member which avails itself of the possihility afforded in the preceding paragraph shall, in its
first report on the application of the Convention under article 22 of the Constitution of the International
Labour Organization, list the categories of workers thus excluded and the reasons for their exclusion. Inits
subsequent reports, the Member shall describe the measures taken with a view to progressively extending
the provisions of the Convention to these categories.
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Please provide statistics on the total number of employed women including the number of those in
atypical forms of dependent work (e.g. home work, telework, temporary work, etc.). Please state whether
specific legidlative or other measures have been taken or are contemplated in respect of women in any such
atypical form of dependent work (paragraph 1).

In so far as exclusions have been made under paragraph 2, please provide detailed information on the
consultations held with the representative organizations of employers and workers concerned and the
decisions taken thereafter, including information on the number of workers excluded.

HEALTH PROTECTION

Article 3

Each Member shall, after consulting the representative organizations of employers and workers, adopt
appropriate measures to ensure that pregnant or breastfeeding women are not obliged to perform work
which has been determined by the competent authority to be prejudicial to the health of the mother or the
child, or where an assessment has established a significant risk to the mother’s health or that of her child.

Please indicate the consultations held and the legislative or practical measures that have been taken to
give effect to this Article, specifying in particular:

(a) the work which has been determined by the competent authority to be prejudicial to the health of the
mother or child;

(b) the procedure for carrying out an assessment of the health risks involved and of making the results
thereof available to the woman concerned;

(c) the measures empowering the woman to decide not to perform work referred to in this Article (see
Paragraph 6, subparagraph 2, of Recommendation No. 191);

(d) the authority or authorities responsible for adopting the measures called for in this Article.

MATERNITY LEAVE

Article 4

1. On production of a medical certificate or other appropriate certification, as determined by national
law and practice, stating the presumed date of childbirth, awoman to whom this Convention applies shall be
entitled to a period of maternity leave of not less than 14 weeks.

2. The length of the period of leave referred to above shal be specified by each Member in a
declaration accompanying its ratification of this Convention.

3. Each Member may subsequently deposit with the Director-General of the International Labour
Office a further declaration extending the period of maternity leave.

4. With due regard to the protection of the health of the mother and that of the child, maternity leave
shal include a period of six weeks compulsory leave after childbirth, unless otherwise agreed at the
nationa level by the government and the representative organizations of employers and workers.

5. The prenatal portion of maternity leave shall be extended by any period elapsing between the
presumed date of childbirth and the actual date of childbirth, without reduction in any compul sory portion of
postnatal leave.

Please indicate the length of maternity leave before and after childbirth and the forms of certification
for maternity leave recognized in national law and practice (paragraph 1).

Pleaseindicate the length of compulsory |eave after childbirth and, if lessthan six weeks, the manner in
which it has been determined (paragraph 4).

LEAVE IN CASE OF ILLNESS OR COMPLICATIONS

Article 5

On production of amedical certificate, leave shall be provided before or after the maternity leave periodin
the case of illness, complicationsor risk of complicationsarising out of pregnancy or childbirth. The natureand
the maximum duration of such leave may be specified in accordance with national law and practice.

Please state the nature and the maximum duration of the leave referred to in this Article, if such have
been specified.
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BeENEFITS

Article 6

1. Cash benefits shall be provided, in accordance with national laws and regulations, or in any other
manner consistent with national practice, to women who are absent from work on leave referred to in
Articles4 or 5.

2. Cash benefits shall be at alevel which ensures that the woman can maintain herself and her child in
proper conditions of health and with a suitable standard of living.

3. Where, under national law or practice, cash benefits paid with respect to leave referred to in Article 4
are based on previous earnings, the amount of such benefits shal not be less than two-thirds of the woman’s
previous earnings or of such of those earnings as are taken into account for the purpose of computing benefits.

4. Where, under national law or practice, other methods are used to determine the cash benefits paid
with respect to leave referred to in Article 4, the amount of such benefits shall be comparable to the amount
resulting on average from the application of the preceding paragraph.

5. Each Member shall ensure that the conditions to qualify for cash benefits can be satisfied by alarge
majority of the women to whom this Convention applies.

6. Where awoman does not meet the conditions to qualify for cash benefits under national laws and
regulations or in any other manner consistent with national practice, she shall be entitled to adequate
benefits out of socia assistance funds, subject to the means test required for such assistance.

7. Medical benefits shall be provided for the woman and her child in accordance with national laws and
regulations or in any other manner consistent with national practice. Medical benefits shall include prenatal,
childbirth and postnatal care, as well as hospitalization care when necessary.

8. In order to protect the situation of women in the labour market, benefits in respect of the leave
referred to in Articles 4 and 5 shall be provided through compulsory socia insurance or public funds, orina
manner determined by national law and practice. An employer shall not be individually liable for the direct
cost of any such monetary benefit to a woman employed by him or her without that employer’s specific
agreement except where:

(&8 suchisprovided for in national law or practice in a member State prior to the date of adoption of this
Convention by the International Labour Conference; or

(b) itissubsequently agreed at the national level by the government and the representative organizations of
employers and workers.

Please indicate whether the benefits referred to in this Article are provided by any of the following
means or a combination thereof (paragraphs 6 and 8):

compulsory social insurance;

public funds;

the employer;

social assistance funds;

other means as determined by national law and practice.

Please indicate, for each of the means used, the conditions to qualify for cash benefits, the categories
and the number of employed women, including those in atypical forms of dependent work, to which the
conditions apply, aswell as the total number of women who have been receiving cash benefits from each of
the abovementioned sourcesin the period under review (paragraphs 1 and 5).

Please indicate the methods used to determine the cash benefits and the rates payable calculated as a
per centage of the woman’ s previous earnings or of such of those earnings as are taken into account for the
purpose of computing benefits (paragraph 3), or, if paragraph 4 is applicable, supply information permit-
ting to verify that the amount of such benefits is of the same order of magnitude.

Please indicate the measures taken to ensure that cash benefits are maintained at the level prescribed
in paragraph 2.

Please describe the medical benefits provided for in laws and regulations or in accordance with
national practice, indicating the types of care (paragraph 7).

Article 7

1. A Member whose economy and social security system are insufficiently developed shall be deemed
to be in compliance with Article 6, paragraphs 3 and 4, if cash benefits are provided at arate no lower than
arate payable for sickness or temporary disability in accordance with national laws and regulations.
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2. A Member which availsitself of the possibility afforded in the preceding paragraph shall, in itsfirst
report on the application of this Convention under article 22 of the Constitution of the International Labour
Organization, explain the reasons therefor and indicate the rate at which cash benefits are provided. In its
subse?léent er?eports, the Member shall describe the measures taken with a view to progressively raising the
rate of benefits.

EMPLOYMENT PROTECTION AND NON-DISCRIMINATION

Article 8

1. It shal be unlawful for an employer to terminate the employment of awoman during her pregnancy
or absence on leave referred to in Articles 4 or 5 or during a period following her return to work to be
prescribed by national laws or regulations, except on grounds unrelated to the pregnancy or birth of the child
and its consequences or nursing. The burden of proving that the reasons for dismissal are unrelated to
pregnancy or childbirth and its consequences or nursing shall rest on the employer.

2. A woman is guaranteed the right to return to the same position or an equivalent position paid at the
same rate at the end of her maternity leave.

Please state the duration of the period following a woman'’s return to work which has been prescribed
by national laws or regulations in accordance with paragraph 1.

Please indicate the measures of the legal and procedural nature which give effect to paragraph 1,
including remedies afforded in case of unjust dismissal.

Please indicate how effect is given to paragraph 2.

Article 9

1. Each Member shall adopt appropriate measuresto ensure that maternity does not constitute a source of
discrimination in employment, including — notwithstanding Article 2, paragraph 1 — access to employment.

2. Measuresreferred to in the preceding paragraph shall include a prohibition from requiring a test for
pregnancy or a certificate of such atest when awoman is applying for employment, except where required
by national laws or regulations in respect of work that is:

(8 prohibited or restricted for pregnant or nursing women under national laws or regulations; or
(b) wherethereisarecognized or significant risk to the health of the woman and child.

Please detail the measures adopted to give effect to the provisions of this Article, including such
reparations and sanctions as may be deemed appropriate.

BREASTFEEDING MOTHERS

Article 10

1. A woman shall be provided with the right to one or more daily breaks or a daily reduction of hours
of work to breastfeed her child.

2. The period during which nursing breaks or the reduction of daily hours of work are alowed, their
number, the duration of nursing breaks and the procedures for the reduction of daily hours of work shall be
determined by national law and practice. These breaks or the reduction of daily hours of work shall be
counted as working time and remunerated accordingly.

Please describe in detail the daily arrangement of working time determined by national law and
practice in order to permit a woman to breastfeed her child.

Periobic REVIEW

Article 11

Each Member shall examine periodically, in consultation with the representative organizations of
employers and workers, the appropriateness of extending the period of leave referred to in Article 4 or of
increasing the amount or the rate of the cash benefits referred to in Article 6.

Please indicate when periodic examinations provided for in this Article have taken place and specify
the representative organizations of employers and workers consulted and the decisions taken.
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IMPLEMENTATION

Article 12

This Convention shall be implemented by means of laws or regulations, except in so far as effect is

given to it by other means such as collective agreements, arbitration awards, court decisions, or in any other
manner consistent with national practice.

Please indicate the provisions of national laws or regulations or, where appropriate, collective

agreements, arbitration awards, or court decisions which implement the provisions of the Convention and,
in particular, those which determine the status of female persons and children for the purposes of this
Convention.

V.

V1.

VII.

Please state to what authority or authorities the application of the abovementioned laws and
regulationsis entrusted, and by what methods such application is supervised and enfor ced.

If thisinformation hasnot already been given in reply to earlier questions, please state whether
courtsof law or other tribunalshave given decisionsinvolving questions of principlerelating to
the application of the Convention. If so, please supply the text of these decisions.

Please provide general information on the manner in which the Convention is applied in your
country including, for instance, extracts from official reports, information regarding the
number and the nature of contraventions reported and any other particulars on practical
difficulties encountered in the implementation of the Convention.

Please indicate the representative organizations of employers and workers to which copies of
the present report have been communicated in accordance with article 23, paragraph 2, of the
Consgtitution of the International Labour Organization.! If copies of the report have not been
communicated to representative organizations of employers and/or workers, or if they have
been communicated to bodies other than such or ganizations, please supply information on any
particular circumstances existing in your country which explain the procedure followed.

Please indicate whether you have received from the organizations of employers or workers
concerned any observations, either of a general kind or in connection with the present or the
previousreport, regarding the practical application of the provisions of the Convention. If so,
please communicate a copy of the observationsreceived, together with any commentsthat you
consider useful.

1 Article 23, paragraph 2, of the Constitution reads as follows: “Each member shall communicate to the representative

organizations recognized for the purpose of article 3, copies of the information and reports communicated to the Director-General in
pursuance of articles 19 and 22.”
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APPENDIX

RECOMMENDATION CONCERNING
THE MATERNITY PROTECTION
RECOMMENDATION, 2000 (No. 191)

The General Conference of the International Labour
Organization,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and hav-
ing met in its 88th Session on 30 May 2000, and

Having decided upon the adoption of certain propos-
als with regard to maternity protection, which is
the fourth item on the agenda of the session, and

Having determined that these proposals shall take the
form of a Recommendation supplementing the
Maternity Protection Convention, 2000 (herein-
after referred to as “the Convention”),

adopts this fifteenth day of June of the year two thousand
the following Recommendation, which may be cited as
the Maternity Protection Recommendation, 2000.

MATERNITY LEAVE

1. (1) Members should endeavour to extend the
period of maternity leave referred to in Article 4 of the
Convention to at least 18 weeks.

(2) Provision should be made for an extension of the
maternity leave in the event of multiple births.

(3) To the extent possible, measures should be taken
to ensure that the woman is entitled to choose freely the
time at which she takes any non-compulsory portion of
her maternity leave, before or after childbirth.

BENEFITS

2. Where practicable, and after consultation with the
representative organizations of employers and workers,
the cash benefits to which a woman is entitled during
leave referred to in Articles 4 and 5 of the Convention
should be raised to the full amount of the woman's
previous earnings or of such of those earnings as are
taken into account for the purpose of computing benefits.

3. To the extent possible, the medical benefits pro-
vided for in Article 6, paragraph 7, of the Convention
should include:

(a) caregiven in adoctor’s office, at home or in a hospi-
tal or other medical establishment by a genera practi-
tioner or a speciaist;

(b) maternity care given by a qualified midwife or by
another maternity service at home or in a hospital or
other medical establishment;

(c) maintenance in a hospital or other medical establish-
ment;

(d) any necessary pharmaceutical and medical supplies,
examinations and tests prescribed by a medical prac-
titioner or other qualified person; and

(e) dental and surgical care.

FINANCING OF BENEFITS

4. Any contribution due under compulsory social
insurance providing maternity benefits and any tax based
upon payrolls which is raised for the purpose of provid-

ing such benefits, whether paid by both the employer and
the employees or by the employer, should be paid in
respect of the total number of men and women employed,
without distinction of sex.

EMPLOYMENT PROTECTION AND NON-DISCRIMINATION

5. A woman should be entitled to return to her former
position or an equivalent position paid at the same rate at
the end of her leavereferred toin Article 5 of the Conven-
tion. The period of leave referred to in Articles 4 and 5 of
the Convention should be considered as a period of serv-
ice for the determination of her rights.

HEALTH PROTECTION

6. (1) Members should take measures to ensure as-
sessment of any workplace risks related to the safety and
health of the pregnant or nursing woman and her child.
The results of the assessment should be made available to
the woman concerned.

(2) Inany of the situations referred to in Article 3 of
the Convention or where a significant risk has been iden-
tified under subparagraph (1) above, measures should be
taken to provide, on the basis of a medica certificate as
appropriate, an aternative to such work in the form of:

(a) elimination of risk;
(b) an adaptation of her conditions of work;

(c) atransfer to another post, without loss of pay, when
such an adaptation is not feasible; or

(d) paid leave, in accordance with national laws, regula-
tions or practice, when such atransfer is not feasible.

(3) Measures referred to in subparagraph (2) should
in particular be taken in respect of:

(a) arduous work involving the manual lifting, carrying,
pushing or pulling of loads;

(b) work involving exposure to biological, chemica or
physical agents which represent a reproductive health
hazard;

(c) work requiring special equilibrium;

(d) work involving physical strain due to prolonged peri-
ods of sitting or standing, to extreme temperatures, or
to vibration.

(4) A pregnant or nursing woman should not be
obliged to do night work if amedical certificate declares
such work to be incompatible with her pregnancy or
nursing.

(5) The woman should retain the right to return to her
job or an equivalent job as soon asit issafe for her to do so.

(6) A woman should be alowed to leave her work-
place, if necessary, after notifying her employer, for the
purpose of undergoing medical examinations relating to
her pregnancy.

BREASTFEEDING MOTHERS

7. On production of a medica certificate or other
appropriate certification as determined by national law
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and practice, the frequency and length of nursing breaks
should be adapted to particular needs.

8. Where practicable and with the agreement of the
employer and the woman concerned, it should be possi-
ble to combine the time alotted for daily nursing breaks
to allow areduction of hours of work at the beginning or
at the end of the working day.

9. Where practicable, provision should be made for
the establishment of facilities for nursing under adequate
hygienic conditions at or near the workplace.

RELATED TYPES OF LEAVE

10. (1) In the case of the death of the mother before
the expiry of postnatal leave, the employed father of the
child should be entitled to take leave of a duration equal
to the unexpired portion of the postnatal maternity leave.

(2) In the case of sickness or hospitalization of the
mother after childbirth and before the expiry of postnatal

leave, and where the mother cannot look after the child,
the employed father of the child should be entitled to
leave of a duration equal to the unexpired portion of the
postnatal maternity leave, in accordance with national
law and practice, to look after the child.

(3) The employed mother or the employed father of
the child should be entitled to parental leave during a
period following the expiry of maternity leave.

(4) The period during which parental leave might be
granted, the length of the leave and other modalities,
including the payment of parental benefits and the use
and distribution of parental |eave between the employed
parents, should be determined by national laws or regula-
tions or in any manner consistent with national practice.

(5) Where national law and practice provide for
adoption, adoptive parents should have access to the
system of protection offered by the Convention, espe-
cially regarding leave, benefits and employment protec-
tion.



